
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 
PENNSYLVANIA 
CIVIL DIVISION 

 
LEHIGH VALLEY MEDIA HOLDINGS, :   NO: CV-2015-5893 
LLC d/b/a THE LEHIGH VALLEY : 
EASY PAGES, assignee of Picnic : 
Lane Holdings, LLC, : 
 : 
 Plaintiff, : 
 v. : 
 : 
AAROE LAW OFFICES, P.C., : 
 : 
 Defendant. : 
 

ORDER OF COURT 

 
AND NOW, this 24th day of March, 2017, upon consideration of 

Defendant’s, Aaroe Law Offices, P.C. (“Defendant”), Motion for Summary 

Judgment and Memorandum in Support of its Motion for Summary 

Judgment, and Plaintiff’s, Lehigh Valley Media Holdings, LLC d/b/a The 

Lehigh Valley Easy Pages, assignee of Picnic Lane Holdings, LLC (“Plaintiff”),  

Answer to Defendant’s Motion for Summary Judgment and Brief in 

Opposition to Defendant’s Motion for Summary Judgment, it is hereby 

ORDERED that Defendant’s Motion for Summary Judgment is DENIED, in 

part, and GRANTED, in part as follows: 

1. Defendant’s Motion for Summary Judgment is DENIED as it 

pertains to the four alleged unpaid installments due under the 

Advertising Contract dated November 3, 2011, and the final 

three unpaid installments—those due in July, August, and 
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September 2011—under the Advertising Contract dated February 

24, 2010. 

2. Defendant’s Motion for Summary Judgment is GRANTED as it 

pertains to the seven remaining payments—those payments due 

prior to July 2011—under the Advertising Contract dated 

February 24, 2010. 

STATEMENT OF REASONS 

I. Factual and Procedural History 

 The following facts are stated as averred by Plaintiff in its Complaint.  

On February 24, 2010, and November 3, 2011, Defendant, a professional 

corporation, executed Advertising Contracts to document its purchase of 

advertisements in Plaintiff’s publication known as “The Lehigh Valley Yellow 

Pages.”  Compl. ¶ 4.  Each Advertising Contract set forth a “Payment Plan,” 

whereby payments were to be made in installments.  Id. at ¶ 6, Exs. A, B.  

The February 24, 2010, Advertising Contract (the “2010 Contract”) provided 

that ten payments in the amount of $1,250.00 each were to be paid monthly 

with the first payment due in December 2010.  Id. at Ex. B.  The November 

3, 2011, Advertising Contract (the “2011 Contract”) provided that Defendant 

would pay four installment payments to Plaintiff in January, April, June, and 

September of 2012.  Id. at Ex. A.  At the top right page of the 2010 and 

2011 Contracts are three boxes with the options “New,” “Renewal,” and 

“Superseding Contract.”   Id. at Ex. A, Ex. B.  On both Contracts, there is an 
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“X” through a box next to the “Renewal” option.  Id.  Thereafter, Plaintiff 

created and published advertisements in accordance with the Advertising 

Contracts.  Id. at ¶ 5. 

 On July 1, 2015, Plaintiff filed its Complaint, alleging that Defendant 

breached the Advertising Contracts by failing to make payments on said 

contracts.  Id. at ¶ 7.  Plaintiff seeks the balance owed under the Advertising 

Contracts, interest, and attorneys’ fees.  Id. at ¶ 10.  On August 12, 2015, 

Defendant filed an Answer to Complaint, in which it raised New Matters and 

a Counterclaim sounding in fraud.  Defendant’s New Matter asserted, inter 

alia, that Plaintiff’s claims against Defendant were barred by the applicable 

statute of limitations.  On September 23, 2015, Plaintiff filed its Reply to 

Defendant’s New Matter and Answer to Counterclaim with New Matter. 

 On September 21, 2016, Defendant filed its Motion for Summary 

Judgment (the “Motion”) and Memorandum of Law in Support of the same, 

in which it argues that the claims raised in Plaintiff’s Complaint must be 

barred by the statute of limitations.  Plaintiff filed its Answer and Brief in 

Opposition to Defendant’s Motion on October 20, 2016.  The matter of 

Defendant’s Motion was placed on the January 24, 2017, Argument List.  

The parties presented argument before the undersigned. 

II. Discussion 

A. Legal Standard 
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 After the relevant pleadings are closed, but within such time as to not 

unreasonably delay trial, any party may move for summary judgment.  

Pa.R.C.P. 1035.2(1).  Summary judgment, in whole or in part, is proper 

“whenever there is no genuine issue of any material fact as to a necessary 

element of the cause of action or defense which could be established by 

additional discovery or expert report,” and the “moving party is entitled to 

relief as a matter of law.”  Pa.R.C.P. 1035.2(1), Reeves v. Middletown 

Athletic Ass'n, 866 A.2d 1115, 1124-25 (Pa. Super. 2004) quoting Downey 

v. Crozer-Chester Medical Center, 817 A.2d 517, 524 (Pa. Super. 2003).  

The moving party bears the burden of proving that no genuine issues of 

material fact exist.  Burger v. Owens Illinois, Inc., 966 A.2d 611, 614 (Pa. 

Super. 2009).  Moreover, the record is viewed in the light most favorable to 

the non-moving party.  New York Guardian Mortgage Corp. v. Dietzel, 524 

A.2d 951, 952 (Pa. Super. 1987).  Thus, summary judgment is proper only 

when the uncontroverted allegations in the pleadings, depositions, answers 

to interrogatories, admissions of record, and submitted affidavits 

demonstrate that no genuine issue of material fact exist, and that the 

moving party is entitled to judgment as a matter of law.  Burger, 966 A.2d 

at 614. 

B. Legal Discussion 

 
 Generally, for a claim based upon contract, “the cause of action 

accrues and the statute of limitations begins to run on the date that the 
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contract is breached.”  GAI Consultants, Inc. v. Homestead Borough, 120 

A.3d 417, 423–24 (Pa. Commw. Ct.), appeal denied, 128 A.3d 222 (Pa. 

2015).  Further, “where a contract calls for periodic or installment payments, 

a separate and distinct cause of action accrues with each failure to make 

payment.”  Total Control, Inc. v. Danaher Corp., 359 F. Supp. 2d 387, 391 

(E.D. Pa. 2005) (citations omitted).  

 The 2010 and 2011 Contracts plainly set forth installment payments.  

Hence, each purportedly unpaid installment marks a “separate and distinct 

cause of action.”  In applying this general rule, all four alleged unpaid 

installments due under the 2011 Contract as well as the final three unpaid 

installments—those due in July, August, and September 2011—under the 

2010 Contract were due within the four years preceding the filing of 

Plaintiff’s Complaint.  Accordingly, we deny Defendant’s Motion as it relates 

to these seven installment payments, on the basis that each of these 

payments fall within the applicable statute of limitations. 

 Having found the seven aforementioned installment payments are not 

barred by the statute of limitations, we consider the seven remaining 

installment payments under the 2010 Contract that were due more than four 

years from the filing of Plaintiff’s Complaint.  These remaining payments 

comprise the monthly payments due from December 2010 through June 

2011.  See Compl. Ex. B.  In responding to Defendant’s Motion, Plaintiff 

argues that the statute of limitations does not bar these installment 
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payments because the 2011 Contract “renewed” the 2010 Contract, 

effectively “restart[ing] the [statute of] limitations period.”  Pl.’s Br. Opp’n 3.  

Plaintiff bases its argument on a notation on the 2011 Contract: a mark in a 

box next to the word “Renewal” and cites to Gillingham v. Gillingham, an 

1851 case from our Supreme Court.  See Compl. Ex. A. 

 We first address Plaintiff’s citation to Gillingham.  In Gillingham, the 

plaintiff sought to recover a nineteen year old debt. 17 Pa. 302, 302 (1851).  

When the defendant argued that the statute of limitations barred the 

plaintiff’s claim, the plaintiff presented evidence that the defendant told a 

non-party that he intended to pay the debt at issue.   Id.  On appeal, our 

Supreme Court reasoned that “the alleged promise, which in fact was no 

promise to the plaintiff or to any one in his behalf, but a mere statement by 

the defendant to his friend, was too vague and uncertain, even if made to 

the plaintiff or his agent, to take the case out of the statute.”  Id. at 303.  

Accordingly, Gillingham has been used to support the proposition that one’s 

acknowledgement of a debt to someone other than the plaintiff or the 

plaintiff’s agent does not take the case out of the applicable statute of 

limitations.  See Stebbins v. Cty. of Crawford, 92 Pa. 289, 294 (1879); 

Appeal of Kutz, 40 Pa. 90, 93 (1861).  Such allegations are not made in the 

present matter. 

 Having found Gillingham inapplicable to the present matter, we 

address the balance of Plaintiff’s argument: that the 2011 Contract 
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“restarted the limitations period.”  Pl.’s Br. Opp’n 3.  Although Defendant’s 

Motion does not reference the 2011 Contract, at the Argument Hearing, 

Defendant opposed Plaintiff’s interpretation of the 2011 Contract, arguing, in 

effect, that Plaintiff’s interpretation of the word “renewal” in the 2011 

Contract stretched the plain meaning of the word and that, to a consumer 

like Defendant, “renewal” simply means that Defendant will purchase 

additional advertisements.  In the absence of any further explanation 

regarding the statute of limitations or the meaning of the “Renewal” option 

in either Contract, we cannot construe the use of the word “Renewal” to 

mean that the statute of limitations for each installment due under the 2010 

Contract was restarted.  In so holding, we grant the balance of Defendant’s 

Motion. 

 BY THE COURT: 
 

 

 /s/ Samuel P. Murray___ 
 SAMUEL P. MURRAY, J. 

 


